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institution for deposits shall have been
assumed by another insured depository
institution or depository institutions,
whether by way of merger, consolida-
tion, or other statutory assumption, or
pursuant to contract, pursuant to sec-
tion 8(q) of the FDI Act (12 U.S.C.
1818(q)).

(b) DOS and legal concurrence. The au-
thority delegated under this section
shall be exercised only upon the rec-
ommendation and concurrence of the
Director or Deputy Director (DOS) or,
when confirmed in writing by the Di-
rector, an associate director, and upon
the certification of the General Coun-
sel or, where confirmed in writing by
the General Counsel, by his or her des-
ignee, that the action taken is not in-
consistent with section 8(q) of the FDI
Act (12 U.S.C. 1818(q)).

§303.269 Civil money penalties.

(a) General. Authority is delegated to
the Director and Deputy Director
(DOS), to the Director and Deputy Di-
rector (DCA), and where confirmed in
writing by the appropriate Director, to
an associate director, to issue:

(1) Notice of assessment of civil
money penalties; and

(2) Final orders to pay (with or with-
out a prior notice of assessment of civil
money penalty) where the insured de-
pository institution or institution-af-
filiated party consents to the issuance
of the order to pay and waives, as ap-
plicable, receipt of a notice of assess-
ment of civil money penalty and the
right to an administrative hearing.

(b) Legal concurrence. The authority
delegated under paragraph (a) of this
section shall be exercised only upon
concurrent certification by the General
Counsel or, where confirmed in writing
by the General Counsel, by his or her
designee, that the allegations con-
tained in the notice of assessment, if
proven, constitute a basis for assess-
ment of civil money penalties, or that
the stipulated final order to pay is au-
thorized under the FDI Act, and upon
its effective date, shall be an order to
pay which has become final for pur-
poses of enforcement pursuant to the
FDI Act.

(c) Joint DOS-DCA action. The Direc-
tor (DOS) and the Director (DCA) may
issue joint notices pursuant to para-
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graph (a) of this section where such no-
tice addresses both safety and sound-
ness and consumer compliance mat-
ters. A joint notice will require the sig-
natures of both Directors or their Dep-
uty Directors or associate directors.

(d) Prosecution of civil money penalty
actions and collection of civil money pen-
alties. Authority is delegated to the
General Counsel or, where confirmed in
writing, to his or her designee, to pros-
ecute administrative civil money pen-
alty actions and to collect civil money
penalties under this section.

§303.270 Notices of assessment under
section 5(e) of the FDI Act (12
U.S.C. 1815(e)).

(a) General. Authority is delegated to
the Director and Deputy Director
(DOS), and where confirmed in writing
by the Director, to an associate direc-
tor, to issue notices of assessment of 1li-
ability to commonly controlled insured
depository institutions for the esti-
mated amount of loss to the deposit in-
surance funds.

(b) Legal concurrence. The authority
delegated under this section shall be
exercised only upon concurrent certifi-
cation by the General Counsel or,
where confirmed in writing by the Gen-
eral Counsel, by his or her designee,
that the action taken is not incon-
sistent with section 5(e) of the FDI Act
(12 U.S.C. 1815(e)).

§303.271 Prompt corrective action di-
rectives and capital plans under
section 38 of the FDI Act (12 U.S.C.
18310) and part 325 of this chapter.

(a) General—notices, directives and or-
ders. Authority is delegated to the Di-
rector and Deputy Director (DOS), and
where confirmed in writing by the Di-
rector, to an associate director, and to
the appropriate regional director and
deputy regional director, to accept, re-
ject, require new or revised capital res-
toration plans, or make any other de-
terminations with respect to the imple-
mentation of capital restoration plans
and, in accordance with subpart Q of
part 308 of this chapter, to issue:

(1) Notices of intent to issue capital
directives;

(2) Directives to insured state non-
member banks that fail to maintain
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capital in accordance with the require-
ments contained in part 325 of this
chapter;

(3) Notices of intent to issue prompt
corrective action directives, except di-
rectives issued pursuant to section
38(f)(2)(F)(ii) of the FDI Act (12 U.S.C.
1831(H)(2)(F)(ii));

(4) Directives to insured depository
institutions pursuant to section 38 of
the FDI Act (12 U.S.C. 18310), with or
without the consent of the respondent
bank to the issuance of the directive,
except directives issued pursuant to
section 38(f)(2)(F)(ii) of the FDI Act (12
U.S.C. 18310o(f)(2)(F)(ii));

(5) Directives to insured depository
institutions requiring immediate ac-
tion or imposing proscriptions pursu-
ant to section 38 of the FDI Act (12
U.S.C. 18310) and part 325 of this chap-
ter, and in accordance with the re-
quirements contained in §308.201(a)(2)
of this chapter;

(6) Notices of intent to reclassify in-
sured banks pursuant to §§325.103(d)
and 308.202 of this chapter;

(7) Directives to reclassify insured
banks pursuant to §§325.103(d) and
308.202 of this chapter with the consent
of the respondent bank to the issuance
of the directive; and

(8) Orders on request for informal
hearings to reconsider reclassifications
and designate the presiding officer at
the hearing pursuant to §308.202 of this
chapter.

(b) Notices—dismissal of director and of-
ficer. Authority is delegated to the Di-
rector and Deputy Director (DOS) and,
where confirmed in writing by the Di-
rector, to an associate director, to:

(1) Issue notices of intent to issue a
prompt corrective action directive or-
dering the dismissal from office of a di-
rector or senior executive officer pur-
suant to section 38(f)(2)(F)(ii) of the
FDI Act (12 U.S.C. 18310o(f)(2)(F)(ii)) and
in accordance with the requirements
contained in §308.203 of this chapter;

(2) Issue directives ordering the dis-
missal from office of a director or sen-
ior executive officer pursuant to sec-
tion 38(f)(2)(F)(ii) of the FDI Act (12
U.S.C. 1831o(f)(2)(F)(ii)); and

(3) Issue orders of dismissal from of-
fice of a director or senior executive of-
ficer pursuant to section 38(f)(2)(F)(ii)
of the FDI Act (12 U.S.C.
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18310(f)(2)(F)(ii)) where the individual
consents to the issuance of such order
prior to the filing of a recommendation
by the presiding officer with the FDIC.

(c) Reclassification of institution other
than on basis of capital. Authority is
delegated to the Director and Deputy
Director (DOS), and where confirmed in
writing by the Director, to an associate
director, to:

(1) Act on recommended decisions of
presiding officers pursuant to a request
for reconsideration of a reclassification
in accordance with the requirements
contained in §308.202 of this chapter;
and

(2) Act on requests for rescission of a
reclassification.

(d) Appeals of immediately effective
PCA directives. Authority is delegated
to the Director and Deputy Director
(DOS), and where confirmed in writing
by the Director, to an associate direc-
tor, to act on appeals from imme-
diately effective directives issued pur-
suant to section 38 of the FDI Act (12
U.S.C. 18310) and §308.201 of this chap-
ter.

(e) Informal hearings. Authority is
delegated to the Executive Secretary
of the FDIC to issue orders for informal
hearings and designate presiding offi-
cers on directives issued pursuant to
section 38(f)(2)(F)(ii) of the FDI Act (12
U.S.C. 1831o(f)(2)(F)(ii)).

(f) Legal concurrence. The authority
delegated under this section shall be
exercised only upon the concurrent cer-
tification by the General Counsel or,
where confirmed in writing by the Gen-
eral Counsel, by his or her designee, or,
in cases where a regional director or
deputy regional director issues a no-
tice, directive, or order, by the appro-
priate regional counsel, that the action
taken is not inconsistent with section
38 of the FDI Act (12 U.S.C. 18310) and
part 325 of this chapter.

§303.272 Investigations under section
10(c) of the FDI Act (12 U.S.C.
1820(c)).

(a) Authority of division directors. Au-
thority is delegated to the Director and
Deputy Director (DOS), to the Director
and Deputy Director (DCA), to the Di-
rector and Deputy Director of the Divi-
sion of Resolutions and Receiverships,
and where confirmed in writing by the



